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October 22, 2013
VIA EMAIL
New York City Department of Health and Mental Hygiene
Gotham Center, 14th Floor, CN 31
Long Island City, NY 11101-4132
resolutioncomments@health.nyc.gov

Re:

Proposed Amendments With Respect To Influenza and Pneumococcal Disease
Vaccination Mandates For New York City Children Under The Age of Five

To Whom It May Concern:
I am writing on behalf of the New York Metro Chapter of the National Autism
Association (“NAA NYM”). NAA NYM submits this statement in opposition to Mayor
Bloomberg’s proposed flu and pneumococcal vaccine mandates for children under five in New
York City.
ABOUT NAA NYM
NAA NYM is a non-profit providing support to families and professionals affected by the
autism epidemic in the five boroughs, as well as on Long Island and in Westchester and
Rockland Counties. In line with our mission to educate parents, caregivers and professionals,
NAA NYM shares with families a wide variety of information concerning vaccine safety and
effectiveness so that families can make appropriate health care decisions for their families.
Many children and adults with autism are medically complex. NAA NYM is not “anti-vaccine.”
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We are in favor of informed consent and protecting the rights of families to make appropriate
health care decisions for their children. Mandating the influenza and pneumococcal vaccines
presents unknown risks to very young children, with little if any benefit for the children or the
New York City population generally.
NAA NYM’S OPPOSITION TO THE PROPOSED MANDATES
NAA NYM strenuously opposes mandating these vaccines for preschoolers on several
grounds. The Mayor proposes to compel preschoolers to accept a medical intervention that the
1986 National Childhood Vaccine Injury Act – a federal law – classifies as “unavoidably unsafe.”
Yet New York City, healthcare providers who administer the vaccines, and the vaccine
manufacturers will bear no liability should a child be harmed as a result of receiving them.
These vaccines carry both known and unknown risks, and in particular, we are not yet able to
identify the populations who are most at risk for adverse reactions. Thus, this one-size-fits-all
mandate may put untold numbers of children at risk of harm or even death. A family forced to
receive these vaccinations, should their child be harmed or killed, will have no recourse in a
court of law against the vaccine manufacturers, the administering health care professionals, or
the City. Instead, a family’s only recourse is an administrative proceeding against the United
States government – a proceeding that is fundamentally flawed and does not provide procedures
and protections of a real court.
THE PROPOSED MANDATES DO NOT PROTECT PUBLIC HEALTH
Despite seeking a blanket mandate for these vaccinations, Mayor Bloomberg has
presented no evidence that the mandatory shots would benefit in any way the children receiving
them. In fact, NAA NYM believes that the proposed mandates will not be effective in combating
the diseases they are alleged to protect against.
According to United States Centers for Disease Control, there were no confirmed deaths
from influenza in New York in children younger than 5 in 2010, the last year that data is
available. It has been repeatedly recognized that influenza vaccines are ineffective. There are
900 strains of flu and the flu shot contains antigens to only three. Some estimates are that only 1
in 6 cases of the “flu” is actually influenza, so that the vast majority of flus are not impacted by
the vaccine.
The effectiveness of the shot against the antigens in the shot is often negligible as well. In
May 2013, Peter Doshi, a Johns Hopkins University School of Medicine postdoctoral fellow in
comparative effectiveness research published an article in British Medical Journal about public
health officials exaggerating the risks of influenza in order to market influenza vaccines. As he
demonstrates, the “effectiveness” of the vaccine likely is exaggerated by the fact that healthy
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individuals are more likely to receive the vaccine and would have been less likely to become ill
in any event. Moreover, there is scant evidence that the flu shot reduces mortality in the elderly
– the original population the vaccine was intended to protect.
Not only are flu shots ineffective, half of all flu shots still contain quantities of mercury
wildly in excess of maximum daily exposure limits set by the FDA. A 40 lb. four-year old
injected with a mercury–containing flu shot would be exposed to more than 1400% more
mercury than is considered acceptable for an adult.
Pneumococcal shots similarly are ineffective. The pneumococcal shot has not been
proven to reduce pneumococcal disease due to changes in the pneumococcal strains in
circulation, which is why a 23-valent pneumococcal shot was rushed into production. The
pharmaceutical industry is ineffectively playing catch up against mutating strains. According to
a 2007 study, the 7-valent pneumococcal shot was not a cost-effective intervention, and that
study even presumed otitis media would be reduced as a result of vaccination, which has proven
not to be the case. Without a reduction in otitis media, 66% of the presumed benefit of
pneumococcal shots was eliminated.
THE PROPOSED MANDATES FAIL TO MEET APPLICABLE LEGAL STANDARDS
NAA NYM further believes that this mandate will not survive legal scrutiny. The
mandate is applied selectively to preschoolers only and there is no emergency or imminent threat
to the New York City population to justify a mandate. The United States Supreme Court has
held that there must be “an emergency,” “imminent danger,” and an “epidemic of disease …
[that] imperils the “entire population.” This has been the law for over 100 years and the
Mayor’s proposed mandate utterly fails to meet that standard.
THE PROPOSED MANDATES BENEFIT CORPORATIONS NOT CHILDREN
So who benefits? The answer is clear – the pharmaceutical industry, which will sell
thousands more doses of these vaccinations, is the obvious beneficiary. Should we really allow a
mandate that has not been demonstrated to help – and may in fact harm – children when the only
clear beneficiaries are wealthy multinational corporations? This is crony capitalism on the backs
of our children, the most vulnerable of our citizens, and should not be tolerated. Unsupported
claims of public health should not be used to line corporate pockets.
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In closing, NAA NYM strongly urges that the proposed vaccination mandates be rejected.
In his final weeks in office, the Mayor should not be allowed to unjustifiably mandate medical
interventions that will have potentially devastating implications for many years to come.
Sincerely,

Kim Mack Rosenberg
President
NAA NY Metro Chapter
917.797.8033 (mobile)
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